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     DISTRICT: SONITPUR 

IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR,     

SONITPUR                                                                              

G.R. Case No. 576/2012 

U/Ss. 147/427/447 IPC 

 

PROSECUTOR: STATE OF ASSAM 

VERSUS 

                                                      ACCUSED: HABIBUR RAHMAN 

                                                                      MD. JABED ALI 

                                                                      MD. SIRAJ ALI 

                                                                      MUSSTT. AMINA KHATUN 

 

PRESENT: JAYASHREE BORA, JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, 

SONITPUR 

ADVOCATE FOR THE PROSECUTION: Sh. Ashok Sharma, APP 

ADVOCATE FOR THE ACCUSED: Md. F. Haque, A. Haque, S. Ali, B. Tamuli, T. 

Biswakarma, H. Begum 

OFFENCE EXPLAINED ON: 13/06/14 

EVIDENCE RECORDED ON: 11/12/14 

ARGUMENT HEARD ON: 11/12/14 

JUDGMENT DELIVERED ON: 18/12/14 

JUDGMENT 

1. The factual matrix of the prosecution as canvassed in the ejahar is that that around 6 to 7 

months ago, the informant had lodged a case against one of the accused namely Jabed Ali. 

Enraged by the informant’s refusal to put an end to the matter through compromise, the 

accused persons, on the 24
th
 day of February 2012 at around 6 A.M. armed with lathi and 

dao, unlawfully entered the compound of the house of the informant, and forcefully started 
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smashing his house. When the informant offered his resistance, they hurled abuses at the 

informant and went back.  

2. As the facts are further unfurled, in connection with the aforesaid incident the informant 

lodged an ejahar at Borghat out Post on 10/03/12. On receipt of the ejahar, a case was 

registered by the Tezpur P.S. as Tezpur P.S. Case No. 324/12 under sections 

147/447/294/427 IPC and criminal law was set in motion. Investigation was conducted in 

to the matter. On the completion of investigation, charge sheet was laid against the accused 

under sections 147/447/294 IPC.  

3. In due course the accused entered their appearance in response to the process issued. On 

arriving at a finding that one of the accused was a juvenile, he was forwarded to the 

Juvenile Justice Board and the trial proceeded against the remaining four accused. Copies 

of relevant documents were furnished to the accused in accordance with Sec. 207 CrPC. 

Particulars of offences under sections 147/427/447 IPC were explained to the accused to 

which each pleaded not guilty and claimed to face trial.  

4. To bring home the charges against the accused, the prosecution examined one witness 

and closed its evidence. The statement of each accused was recorded u/s. 313 CrPC. 

Defence chose not to adduce any evidence.  

5. Upon hearing both the parties and perusal of the records, the points for determination 

have been formulated as follows-  

(i) Whether the accused persons, on the 24
th
 day of February 2012 at around 6 AM, at the 

courtyard of the house of the informant, were members of an unlawful assembly and in 

prosecution of the common object of that unlawful assembly, namely, to demolish the 

house of the informant, committed an offence punishable under section 147 IPC? 

(ii) Whether the accused, on the same day, at the same place and time, in prosecution of the 

common object of the unlawful assembly, committed mischief by causing wrongful loss or 

damage to the property of the informant valued at more than Rs. 50, and thereby committed 

an offence punishable u/s. 427 IPC? 

(iii) Whether the accused, on the same day, at the same place and time, in prosecution of 

the common object of the unlawful assembly, committed criminal trespass by entering into 

or upon the property, namely, the courtyard, in the possession of the informant with intent 

to commit an offence or to intimidate or insult or annoy the informant, and thereby 

committed an offence punishable under section 447 IPC? 
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Discussion, Decision and Reasons for Decision  

6. I have gone through the evidence on record and I shall now discuss and decide the points 

formulated.  

7. PW1 is the first informant/victim in the case. In his examination in chief, PW1 identified 

the accused standing in the dock. He stated that around three years ago the accused came to 

his house with the intention of breaking the same. When he tried to prevent them from 

breaking the house, the accused slashed the fence. He further deposed that he had lodged 

another case against the accused and since he refused to compromise the matter with the 

accused, they were enraged and so they came to break his house. When he offered his 

resistance, all the accused went back. PW1 further stated that in connection with the 

incident he lodged a case against the accused at Borghat Out Post. 

8. During cross examination PW1 deposed that the accused could not break the house. 

They went back when he offered his resistance. The accused too had lodged a case against 

him in connection with the same incident. Regarding that matter, compromise is underway 

between the parties. He testified that he and the accused are from the same village and 

residents of the same neighbourhood. Presently they are residing peacefully. He has 

nothing to object if the accused are acquitted.   

9. In their examination under Sec. 313 CrPC, all the accused denied every incriminating 

circumstance appearing against each of them in the testimony of PW1 including their 

presence at the place of occurrence. However, the trend of cross examination of PW1 

indicates otherwise. In his cross examination, no suggestion was put forward by the 

defence denying the absence of the accused persons at the scene of offence at the relevant 

time. On the contrary, PW1 admitted the defence suggestions that the accused persons 

could not break his house and that they returned when faced with his resistance. Clearly, 

the line of defence on the aspect of the presence of the accused at the place of occurrence is 

inconsistent. However, this apparent inconsistency does not strengthen the case of the 

prosecution as no other witness except the informant has been examined by the 

prosecution. The alleged offence took place in the morning hours in a residential area and it 

is unlikely that no other person could have witnessed the occurrence. In his evidence PW1 

stated that the accused had slashed the fence of his house. There was absolutely no cross 

examination of PW1 on this point. However, there is no other supporting evidence to 

substantiate the alleged damage caused. The solitary statement of PW1 regarding the 
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alleged occurrence is unsatisfactory and inadequate to sustain the conviction of the accused 

persons under sections 147/427/447 IPC. 

10. In the backdrop of what has been discussed above, I am persuaded to arrive at the 

inescapable and irresistible conclusion that the prosecution has failed to prove beyond 

reasonable doubt that the accused have committed the offences under sections 147/427/447 

IPC. I find no ground for holding the accused guilty of committing the alleged offences. As 

such the points for determination are answered in the negative in favour of the accused.  

ORDER 

In view of the discussion made above and the decisions reached in the foregoing points for 

determination, it is held that the prosecution has failed to prove beyond reasonable doubt 

that the accused namely Md. Habibur Rahman, Md. Jabed Ali, Md. Siraj Ali and Musstt 

Amina Khatoon have committed the offences punishable under sections 147/427/447 IPC. 

As such the accused are acquitted of the charges under sections 147/427/447 IPC and they 

are set at liberty fortwith.   

The bail bonds of the accused and their surety shall remain in force for six months from 

today in compliance with Sec. 437-A, CrPC. 

Case is disposed of on contest.  

Given under my hand and the seal of this court on this 18th day of December 2014 at 

Tezpur.                                                                                                                                               

                                                                                                                                                                                                       

          Jayashree Bora                                                                     

 Judicial Magistrate First Class 

Tezpur, Sonitpur 
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APPENDIX 

 

PROSECUTION EXHIBITS: 

NONE 

DEFENCE EXHIBITS: 

NONE 

PROSECUTION WITNESS: 

PW1: Ibrahim Ali 

DEFENCE WITNESSES: 

NONE 

 

                                                                                                                               Jayashree Bora 

                                                                                                Judicial Magistrate First Class 

             Tezpur, Sonitpur 

 

 

 

 

 

 

 

 

 

 

 


